UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF MICHIGAN

IN RE:

James Gerard Stelter CASE NO.: SG05-18979
Debtor(s)/

NOTICE TO CREDITORS AND OTHER PARTIES IN INTEREST

TRUSTEE’S MOTION TO SELL REAL PROPERTY OF THE
ESTATE (8700 CONSERVANCY DRIVE NE, ADA, MICHIGAN)

The above-referenced motion has been filed with the Bankruptcy Court. Your rights
may be affected. You should read these papers carefully and discuss them with your
attorney. (If you do not have an attorney, you may wish to consult one.)

If you want the court to consider your views on this matter, attend the hearing scheduled
for July 19, 2006 at 10:00 a.m. at the United States Bankruptcy Court, COURTROOM A,
ONE DIVISION N.W., GRAND RAPIDS, MICHIGAN

You or your attorney may wish to file a response explaining your position. A copy
should also be served upon the party who has filed the motion and to his/her attorney. Please
refer to Administrative Order 2004-06 (Mandatory Electronic Filing), effective January 1,
2005, for practices and procedures for filing pleadings with the court.

If you or your attorney do not take these steps, the court may decide that you do not
oppose the relief sought in the motion or objection and may enter an order granting that relief.

Court returned to Timothy Hillegonds, Esq. for service upon the matrix. Court to serve Buyer’s List.

June 14, 2006 DANIEL M. LAVILLE
date CLERK OF BANKRUPTCY COURT

Is/
By: Kathleen M. Trapp, Deputy Clerk

NOTICE IS HEREBY GIVEN that the court may, in its discretion, orally continue or adjourn the above hearing on the
record in open court. If this occurs, parties in interest will not be given further written notice of the continued or
adjourned hearing. If an entity is not present at the originally scheduled hearing, information regarding the time, date and place of an orally
continued or adjourned hearing may be obtained at the Clerk’s office from the docket.



UNITED STATES BANKRUPTCY COURT

FOR THE WESTERN DISTRICT OF MICHIGAN

IN RE:
JAMES GERARD STELTER, Case No. 05-18979 jcs
Chapter 7
Debtor. Honorable Jo Ann C. Stevenson
/ Filed Chapter 13: October 14, 2005

Converted to Chapter 7. November 17, 2005

MOTION TO SELL REAL PROPERTY OF THE
ESTATE (8700 CONSERVANCY DRIVE NE, ADA, MICHIGAN)

NOW COMES John A. Porter, Chapter 7 Trustee (the “Trustee”), through his
attorneys, and moves the Court as follows:

1. On October 14, 2005, Debtor filed a voluntary petition under Chapter 13 of the
Bankruptcy Code. The Chapter 13 case was converted to a case under Chapter 7 on November
17, 2005.

2. The Trustee was appointed, qualified and elected as Chapter 7 Trustee in this
case.

3. The assets of the bankruptcy estate being administered by the Trustee include the
real property commonly known as 8700 Conservancy Drive N.E., Ada, Michigan 49301 (the
“Property”). The property is legally described as:

Lot(s) 25, The Conservancy No. 3, according to the recorded plat thereof, as
recorded in Liber 118 of Plats, Page 23.

Tax Parcel No. 41-15-13-302-010

4, Pursuant to the attached West Michigan Regional Purchase Agreement dated May
31, 2006 (the “Purchase Agreement”), the Trustee has agreed to sell the Property to Peter
Westermann or his assigns (the “Buyer”).

5. The purchase price for the Property is $540,000 (the “Purchase Price”). The
Purchase Price shall be paid in cash at closing. The Trustee believes that the Purchase Price is
the minimum fair market value of the Property based on the opinion of the real estate agent
involved in the sale.



6.

The real estate agent involved in this sale is Prudential Preferred, Realtors. The

commission is 7% of the gross sales price of the Property.

7. The Buyer is disinterested.
8. To the best of the Trustee’s knowledge, the following are the only outstanding
interests in the Property:

(&)  Rights or claims of parties in possession not shown by the public
records.

(b) Easements, or claims of easements, not shown by the public
records.

(c) Any lien, or a right to a lien, for services, labor or material
furnished, imposed by law.

(d)  Any claim by the Debtor to an interest in the Property, including
but not limited to any claim of an exemption in the Property.

()  Real estate taxes and assessments, including special assessments,
which constitute a lien on the Property.

(f) Easements and building and use restrictions of record.

(g) Interest of Michelle M. Stelter, the spouse of the Debtor, as a joint
owner of the Property.

(h)  Mortgage held by National City Mortgage Services Co. dated
October 29, 2004, recorded January 10, 2005, as instrument number 20050110-
0003078, Kent County Records, in the original principal amount of $341,000.
Upon information and belief, the balance owed on this mortgage is
approximately $302,000.

(i) Mortgage held by National City Bank dated October 29, 2004,
recorded January 10, 2005, as instrument number 20050110-0003079, Kent
County Records. Upon information and belief, the balance owed on this
mortgage is approximately $45,000.

() Notice of lis pendens dated June 1, 2005, recorded June 1, 2005, in
instrument number 20050601-0064140, Kent County Records, reflecting the
claim of Heather Hills Limited Partnership, a Michigan limited partnership,
against Debtor and Michelle M. Stelter, case number 05-05477-CK.



(k)  Judgment or order in the matter of Heather Hills Limited
Partnership vs James G. Stelter and Michelle M. Stelter, case number 05-05477-
CK, State of Michigan, in the Circuit Court for the County of Kent, recorded
August 19, 2005, in instrument number 20050819-0098223, Kent County
Records.

T Construction lien filed by TIM Unique Living, Inc., in the amount
of $50,447.77, recorded on August 30, 2003, in instrument number 20050830-

0103657, Kent County Records.

9.

The following creditors would appear to have joint claims against both the Debtor

and his spouse, Michelle M. Stelter:

Name Amount

National City Bank $9,000.69

Heather Hills Limited Partnership $1,820,548.50

Kent County Treasurer $7,788.11 (if paid in April, 2006)

10.  The Trustee has a right to sell both the Debtor's and his spouse's interest in the

Property to pay joint creditors. In Re Trickett, 14 B.R. 85 (W.D. Mich. 1981).

11.

The Trustee requests that the Court approve sale of the Property pursuant to the

terms of the Purchase Agreement, subject to the following conditions:

(a) The Trustee is agreeing to the provisions of the Purchase
Agreement solely as trustee in this bankruptcy case, and not individually.

(b)  Title to the Property will be transferred by the Trustee’s execution
of a trustee's deed.

(c)  Sale of the Property, including all improvements and fixtures, shall
be made on an “AS IS, WHERE IS” basis as of the date of closing of the sale,
without representation or warranty, express or implied of any kind, nature, or
description, including without limitation any warranty by description or of
merchantability, habitability, usability, or of fitness for any purpose. The Trustee
shall not be required to inspect or test or report on the condition of the Property,
or the operability of the Property, or the existence of any defects in the Property.

(d)  The sale will be subject to the right of any other qualified bidder to
submit a higher and better bid at the hearing on approval of the sale to the Buyer.
As a condition to acceptance of a competing bid, the bidder must deposit with the
Trustee an earnest money deposit of $2,500 in certified funds. Any person
interested in submitting a higher and better bid may attend the hearing on
approval of the sale to the Buyer, at which time all other bids will be received.



The Trustee reserves the right to recommend confirmation by the Court of the bid
determined by the Trustee to be the highest and best bid,

(¢}  Any competing bid must be on the same general terms and
conditions of the Purchase Agreement. Any competing bidder will be required to
execute (upon entry of an order approving any sale to such bidder) an agreement
in substantiatly the form of the Purchase Agreement.

9] Any competing bid for the Property must be for at least $1,000
more than the prior competing bid.

(g) It is preferable, but not required, that written financing
commitments accompany any competing offer for which financing is required. At
a minimum, any competing bidder must provide sufficient information to assure
the Trustee that the competing bidder is qualified to bid.

(hy  The Trustee may accept one or more back-up offers. The Trustee
shall have no obligation to close a back-up offer accepted by him unless the
Property is not sold pursuant to the previous offer or offers.

() The Trustee assumes no obligation to inspect, test or report on the
condition of the Property or the usability of the Property or the existence of any
possible defect in the Property.

® Any person who desires additional information regarding the
Property offered for sale should contact either:

John A. Porter

6059 Cannon Highlands Dr. NE
Belmont, Michigan 49306
Telephone: (616) 874-4800 or

Timothy Hillegonds

Warner Norcross & Judd LLP

900 Fifth Third Center, 111 Lyon Street NW
Grand Rapids, MI 49503

Telephone: (616) 752-2132

(k) Pursuant to 11 USC §363(f), the Court is requested to order sale of
the Property free and clear of all of the interests disclosed in paragraph 8§ above
other than easements and building and use restrictions of record (the "Claims").
All Claims shall attach to the proceeds realized from the sale of the Property with
the same validity and in the same order as against the estate’s interest in the
Property.



D The Trustee requests that he be authorized to pay and disburse
funds to facilitate closing and the transfer of the Property to the successful bidder,
including but not limited to real estate taxes, mortgages and closing costs, and that
the Trustee be authorized to retain a title insurance company to make
disbursements on his behalf.

{m) The Trustee shall have the right to refuse to recommend
confirmation of any bid which does not conform to the provisions of this Motion.

(n)  The Trustee will not agree to pay any breakup fee to an
unsuccessful bidder or to reimburse any unsuccessful bidder for costs and
expenses incurred in connection with developing an offer to purchase the
Property.

(0)  The Trustee shall have no obligation to sell the Property to any
person or entity unless proceeds received from sale of the Property are sufficient
to pay all valid and non-avoidable liens and encumbrances against the Property,
the allowed exemptions (if any) claimed by the Debtor, and all closing costs
(including but not limited to real estate commissions).

(p)  The Trustee requests that the order of this Court confirming the
sale take immediate effect, and that the ten (10) day stay provided by Fed. R.
Bankr. P. 6004(g) not apply so that the sale may close immediately following
entry of the order.

12. The Trustee believes that it is in the best interest of this estate that he be
authorized to sell the Property upon the terms and conditions set forth above.

13.  Sale of the Property to the Buyer will be of a benefit to the estate, as net sales
proceeds after payment of taxes, liens and encumbrances, closing costs and the interest (if any)
of the Debtor's spouse, will be available at a minimum to pay joint claims in this estate on a pro-
rata basis.

WHEREFORE, the Trustee requests that this Court (a) hold a hearing on the
interest of the Debtor and his spouse in the Property, (b) authorize sale of the Property on the
terms of this Motion, and {c) grant the Trustee such other, further or different relief as is just and
equitable.

WARNER NORCROSS & JUDD LLP
Attorneys for Trustee

Dated: June 13, 2006 By:_/s/ Timothy Hillegonds
Timothy Hillegonds (P25555)
900 Fifth Third Center, 111 Lyon St NW
Grand Rapids, M1 49503
(616) 752-2132 1275131-1
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ADDENDUM TO WEST MICHIGAN REGIONAL PURCHASE AGREEMENT

This is an Addendum to the West Michigan Regional Purchase Agreement dated
May 31, 2005 (the “Agreement”), between Peter Westermann (“Buyer”), and John A. Porter,
Chapter 7 Trustee in the matter of James Gerard Stelter, case no. 05-18979 jes, United States
Bankruptcy Court for the Western District of Michigan, and not individually (“Seller”) with
reference to the property located 8700 Conservancy NE, Ada, Michigan 49301 (the “Property”).

The Property is part of the bankruptcy estate being administered by John A. Porter
(the “Trustee™) in the matter of James Gerard Stelter, Debtor, case number 05-18979 jes, United
States Bankruptcy Court for the Western District of Michigan {the “Court”). The Trustee agrees
to sell the Poperty to the Buyer, subject to the following conditions:

(a}  The Trustee i¢ signing this Agreement as trustee in the above bankruptcy
case, and not individually.

(b)  Title to the Property will be transferred by the Trustee’s execution of a
“trustee’s deed.”

(c)  Sale of the Property, including all improvements and fixtures, shall be
made on an “AS IS, WHERE IS" basis as of the date of closing without representation
or warranty, express or implied, of any kind, nature, or description, including, without
limitation, any warranty by description or of merchantability, habitability, usability, or of
fitness for any purpose. The Trustee shall not be required to inspect or test or report on
the condition of the Property, or the operability of the Property, or the existence of any
defects in the Property.

(d) The Trustec reserves the right to recommend the rejection of the
Agreement, if the Agreement later proves insufficient to yield a reasonable net recovery
to the estate, or if a higher bid is received at the hearing on confirmation of the sale.

(e}  The sale shall be closed on the later of (1) the date specified in the
Agreement or (2) within ten (10) days following approval by the Court of the Agreement,
as amended by this Addendum. Trustee agrees to promptly request approval by the Cowrt
of the sale. .

(D  The Trustee shall have no obligation to sell the Property unless proceeds
received from sale of the Property are sufficient to pay all valid and non-avoidable liens
and encumbrances against the Property, the allowed cxemptions (if any) claimed by the
Debtor, all closing costs (including but not limited to real estate commissions), and the
interest of Debtor's spouse in the Property,
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BUYER AGENCY @
ADDENDUM TO BUY AND SELL AGREEMENT =y
__(4_/.>-_J_L,.J_\ {Safiing Rroker) : Date: 9 =304
_.ﬁn.k_._ﬁ% Saling Agent)  BLIY AND SELL AGREEMENT NO.
THIS ADDENDUM is attached to and wracle & part of & certain Buy and Sall Agresmant batwesn: the undersigried
parties dated S*)l-—"é covering real ustate located in the 'fa.gh.‘k,'n
) f
o . Al . k. # Courty, P | o,
commonly known as _ 1 oo w St/Ave. and described as

THE PROVISIONS OF THIS ADDENDUM EWMWNTHEA'BO\‘IE-REFB%ENGE) BUY AND SELL AGREEMENT
(THE "AGREEMENT") TO THE CONTRARY, .

A The seter ottt - ikl J Lol Ry and

fax the Buyer onty. Thé Seling Bcoker and Selfing Agent are ot agents for the Saller, AN information provided 1 the Selling

'~ Bioker and Selling Agent by the Setlar or the Listing Bmker/Agent will be dieclosed to the Buyer., The Sefling. Broker has

" specifically rejocte the poskion of sub-ageiitto the Listing Exbker R '

. 2§ B Check only tha one (1) Fae Agresrhertt whichi appicaile) < |
| g mwt On behalt of e Buyer, the Seller agrmes 0 pay e Seling Broker 3 foo a the closing. The fee shall bs
- o .. The Seller agrees that, as a convanience, the fes has been
mhhmmwmmmmmmdmmmmmmamm

Tha Seller agrees that, ty accepting, a3 a foa, part of the prooeeds of the tracsaction from the Seler, or through the Selfler’s
agent, the Selling Broker and the Saffing Agert shall not be deamed agants of the Selier,

] Fea Agreement 2: The Seber's Broker - has agreed to pay Woodiand Raalty, as
cooperating agent, a buyer anency fee of % which Wootdland Realty accents as part of #s total compensation.
The Buyer has included an additional % in thelr offer to purchase which the Sellar agrees to credit to Woodland
Realty on behalf of the Buyer at close, The additional credit of _ % will aliow the Buyer to fulfill their %
contractual agrasment with Woodiand Raafly. Due to hank financing and other considerations, the Buyer recuiasts that the
?ﬂummm&dmﬁwmh&waﬂ%oﬂmdﬂmqmdmﬁﬁnﬁunpwmﬁmmm
i any acceptance or counter offer,
MmmﬂdmmmoI&uwmmdeﬂnmwmﬁmmmam:

Awhmmymwmmm&hb&pﬁdw%mﬂmﬁhmmm
B. s not an intention an the part of the Buyer or Woodiand Realty to modily the offar of compensation being made by

i

the Selter's agent to Woodland Raalty.
3. OTHER TERMS:
Wm ~_ n;g_{/si/w,
Mﬂr____ Foma, ; . . “_:f,_m i Date; .
n the mpatter o Bmes

Johh J&. Porter Chapter 7 Trustee i
SELLERg I no. 015-18979- jBete: U3 Bankruptcy Court for

the Weetern District of Michglgan, and not individually




WEST MICHIGAN REGIONAL
ADDENDUM TO PURCHASE AGREEMENT .

MLS # ' Date: / {time)
selling ofice L&) (&) | = K,_\_H,Q{ ,REALTOR® Phone Fax
Listing Office f rucdenla ,REALTOR® Phone Fax

1. Addendum to Purchase Agreement # dated

covearing proparty at
CCpN=CY VXt A

Al

2. This Addendum shall ba an integral part of the Purchase Agreement, which Is amended as fo

C/
Ruvers | h‘ﬁpC"C'hGV\ E__X.j

=5 b rxterche ot —Fhroaers——
' ' O J
Lo J\Jf’ff 15 ﬁa)lé? '

3. The [J Seller [1 Buyer (check one) gives the above-named REALTOR® days fo cblain the written
acceplance of this Addendum to the Purchasa Agresment. If accepted, this Addendum will constitule a binding change to the
Purchase Agreemant,

4. RECEIPT IS ACKNOWLEDGED BY BUYER of a copy of this Agreement.

Date X — Buyer

{Nola: Plaasg st 89 you wiil) your name to agpess on documents.}
Witness : X Buyer

(Note: Plaasg $ign 03 you wish your iame 0 sppaar on documenils.)

5. RECE!PT IS ACKNOWLEDGED BY SELLER of a mpyofmim;mﬂ. !
Dale Lt[q ‘@(ﬂ X L \_’: Y — Seller
. {Ngie: Planse 10 appear on documenta.
' Timothy Hﬁallegonﬁ's'tmattorney for John A. Porter
chapter 7 trustee in the matter of James G.

Witneas X Seller

T {oin: Proasn sign 68 you wiah your nama B appoar on Gocmante)
Stelter, case no. 05-18979 jcs, US Bankruptcy:
Court for the Western District of Michigan,

and not individually
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